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I N  C O N D O M I N I U M  A N D  P L A N N E D  D E V E L O P M E N T  L A W

LEGAL

“I’m not giving you the 
key to my unit and I’m 
not letting you in” said 
the new Condominium 
unit owner to the Board 
member.  

“But you have to,” said the Board member.
“Why?” asked the unit owner.

I empathize with the unit owner’s feelings in 
this scenario, as many years ago, before I knew 
the law, I felt the same way.  But as I’ve learned, 
the law does not take feelings into account.

Section 718.111(5)(a), Florida Statutes, pro-
vides: “The association has the irrevocable right 
of access to each unit during reasonable hours, 
when necessary for the maintenance, repair, or 
replacement of any common elements or of any 
portion of a unit to be maintained by the associ-
ation pursuant to the declaration or as necessary 
to prevent damage to the common elements or 
to a unit.”

Key
The right of access granted by this statutory 

section has been held by arbitrators to be broad 
enough to support a requirement that unit own-
ers must provide keys to their units to the asso-

ciation.  I also strongly recommend that the re-
quirement for a key be added to your Declaration 
of Condominium and/or rules and regulations to 
emphasize the point.  In one case where a unit 
owner refused to provide a key, the arbitrator 
held that fear of damage to or loss of property 
and distrust of the association must be denied 
as reasons. The unit owner must provide the As-
sociation a key and the Association must take all 
steps necessary to ensure that the keys are pro-
tected and only used for proper purposes.

Access
The right of access is irrevocable and numer-

ous excuses for failing to provide access have 
been rejected including distrust of association 
personnel, fear that property will be damaged or 
stolen by persons gaining access, and even the 
claim that the owner keeps national defense se-
crets secured in his unit.  The Association must 
have a proper purpose in keeping with the stat-
ute or the Declaration of Condominium to re-
quire access, but once established access must 
be granted.

While the statute does not include a notice re-
quirement, unless entry is required due to  an 
exigent circumstance such as water pouring out 
of the unit, smoke, or a horrible smell coming 

from the unit, then notice should be provided to 
the unit owner, in advance, to advise when ac-
cess will be required.   

The Fourth District Court of Appeals has held 
that the fact that an individual gives up a mea-
sure of personal freedom in order to accommo-
date the interests of a majority of the community 
is inherent in the concept of condominium own-
ership. In Sterling Village Condominium, Inc. v. 
Breitenbach, 251 So.l2d 685, 688 (Fla. 4th DCA 
1971), the Court held that:

. . . Every man may justly consider his home 
his castle and himself as the king thereof; none-
theless his sovereign fiat to use his castle as he 
pleases must yield, at least in degree, where 
ownership is in common or cooperation with 
others.  The benefit of condominium living and 
ownership demands no less.

Mark D.  Friedman, B.C.S. is a shareholder in the 
law firm of Becker and is recognized by the Flor-
ida Bar as Board Certified in Condominium and 
Planned Development Law. This column is intend-
ed for educational purposes only and is not meant 
as legal advice.  If you have an issue with access, 
please consult with your own attorney before do-
ing so. Mr. Friedman may be reached at MFried-
man@beckerlawyers.com.
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