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LEGAL

New Condo Laws and Unanswered Questions

BY MARK FRIEDMAN, FLORIDA BAR CERTIFIED AS A SPECIALIST
IN CONDOMINIUM AND PLANNED DEVELOPMENT LAW

There is no doubt that
the new condominium
legislation is transforma-
tional, arguably the most
significant change to the
condominium  statutes

ever. The legislation has led to several “glitches”.
It is likely that we will see some efforts at “glitch
legislation” before the law is in full force as of
January 1, 2025.

Here is a look at what we see as some of the
most significant unanswered questions in the
new law:

1.  Timing of the Milestone Inspection:
There is a conflict in the statute. One section
states that milestone inspections and reports for
older buildings must be completed by December
31, 2024. Another section states that the Associ-
ation has 180 days from receipt of certified mail
notice from the local building official to com-
plete the process.

2. Impact on One- and Two-Story Buildings:
While the statute exempts one- and two-story
buildings from the requirement for a milestone
inspection and structural integrity reserve study,
it does not contain a specific exemption regard-
ing the new prohibition against waiving or re-
ducing full funding of certain statutory reserves.

Therefore, as of 2015, as the law is written today;,
no condominium will be able to waive or reduce
its reserves as many have done over the years.

3.  Preparation of Structural Integrity Re-
serve Study (“SIRS”): The new law permits the
“SIRS” to be prepared by a qualified person.
However, reserve analysts are not licensed or
regulated in Florida, so who is “qualified”? Ad-
ditionally, the visual inspection upon which the
SIRS is based must be done by a Florida licensed
architect or engineer. Since most reserve study
companies do not have field engineers engaged
in this process, how is this going to work?

4. Pooling Reserves: The law will prevent
use of reserve funds for “SIRS components” from
being used for other purposes. Does this mean
that pooled reserves are no longer permitted?
Or does it mean the Association can still have a
“pool” for the “non-SIRS” items. Or can the Asso-
ciation have two pools, a “SIRS-pool” and a “non-
SIRS pool”?

5.  Windows: The statute requires the SIRS
to contain a line item for window replacement.
The Declarations for many condominium com-
munities make the maintenance, repair, and re-
placement of windows an Owner responsibility.
How does this work? The statute also does not

define what a “window” is or is not. For example,
are sliding glass doors or glass “curtain walls”
considered “windows”?

6.  Officer/Director/Management Liability:
The statute imposes a cause of action for breach
of fiduciary duty against Directors and Officers
and imposes a compliance duty on CAM’s and
management companies. Since the statute al-
ready contains fiduciary obligations, does the
statute intend to impose greater liability on vol-
unteers? How will the management industry
react regarding their indemnification requests
during management contract negotiations?

Becker has launched a dedicated landing page.
Visit www.flbuildingsafety.com to view our most
recent webinar on SB 4-D and updates and an-
nouncements on future programming.

Mark D. Friedman, B.C.S. is recognized by the
Florida Bar as a specialist in Condominium and
Planned Development Law. This article is for edu-
cational purposes only and is not intended as legal
advice. When you receive a notice for a milestone
inspection or wish to know more about any of
the topics above which may impact your condo-
minium, please consult your community associa-
tion attorney. Mr. Friedman may be reached at
MFriedman@beckerlawyers.com.

== 0(00D SAMARITAN

Concierge Care.

INSPIRED BY YOU.

* Dedicated patient navigator for pre- and post-
surgery services

® 24/7 concierge team for personalized care
and requests

e Chef-prepared, five-star meals, such as filet mignon,
lobster, seafood, and lamb

e Afternoon tea time served with pastries
and delicacies

* Executive Suite includes larger space, upgraded
meals and pull-out sofa

HEALTHCARE MEETS HOSPITALITY

Healthcare professionals believe that your atmosphere
for recovery plays an important role on your path

to returning to normal life. At the Newbern Suites

at Good Samaritan Medical Center, you'll receive
exceptional care with personalized comfort,
attention, and services equivalent to luxury hotels
and resorts. With a dedicated concierge team,
patient representative, plush robes, chef-prepared
meals, in-room refrigerator, high-speed internet and
entertainment, your mind and body will receive the
care and time it deserves to heal in peace.

Please call 561.650.6339 to schedule a private tour
of our Newbern Suites.

1309 N. Flagler Dr., West Palm Beach
goodsamaritanmc.com
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