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Section 617.0803, Florida Stat-
utes, provides that a board of 
directors must consist of three 
or more individuals, with the 
number specified in or fixed in 
accordance with the articles of 
incorporation or the bylaws.  
That is the minimum number of 
directors you can have.

Section 718.112(2)(a) of the 
Florida Condominium Act sets 
the default size at five directors, 
unless the condominium has five 
or fewer units, in which case the 
board must have at least three 
members.  This is a default when 
the documents are not clear.

Most condominium bylaws fix 
the size of the board. I have seen 
some bylaws that say, “the board 
shall be between 3 and 7 mem-
bers.” However, an arbitration 
decision from Division of Flor-
ida Condominiums, interpret-
ed a similar bylaw provision to 
default to a five-member board.  
Subsequent decisions have up-

held “sliding-scale” sized boards, 
but the manner of implement-
ing them must be clearly stat-
ed in the bylaws. I recommend 
that the bylaws fix the size of the 
board. Bylaw amendments are 
usually not overly complicated 
to achieve for something like 
this.

As to the number of directors 
usually found in condominiums, 
three directors is the low end 
and, from my experience, 7 or 9 
is the high end (although I have 
seen larger boards, particularly 
in “master association” situa-
tions with as many as 29 Board 
members). The ideal board size 
may vary, and there is no magic 
formula.   For example, in a con-
dominium with 16 or 20 units, 
three Board members should 
suffice.

Having an odd number of 
members can prevent dead-
locks, is the norm, and is what 
I recommend when asked about 

this issue. The quorum require-
ment is also a factor. The quo-
rum requirement for a six-mem-
ber board is four, the same as for 
a seven-member board, so hav-
ing one extra person available 
to participate makes quorums 
more likely.  Remember, the 
quorum is always based on the 
number of directors you are sup-
posed to have, not the number 
of directors you actually have 
through resignations, etc. While 
there are certainly exceptions to 
this rule about having a board 
with an odd number of mem-
bers, anecdotally, and based on 
my twenty years of experience, 
most condominium association 
board decisions are made by 
unanimous or near-unanimous 
consent. I do represent associ-
ations with an even number of 
board members, and some man-
age it well. Remember, however, 
that a tie vote does not carry a 
motion.

I have also found that having 
a “staggered term” for the di-
rectors is beneficial and, again, 
more common than associa-
tions electing all directors for a 
one-year term. The most com-
mon method of establishing 
this protocol is to have two-year 
terms. For example, if you had 
a five- member board, three 
seats would come up one year 
for election to a two-year term, 
two seats would come up the 
following year for election to a 
two-year term, three seats the 
following year, and so on.

Mark D. Friedman, B.C.S. is 
recognized by the Florida Bar as 
a specialist in Condominium and 
Planned Development law. This 
article is not intended as legal 
advice and is intended for educa-
tional purposes only.  Mr. Fried-
man may be reached at MFried-
man@BeckerLawyers.com.

What number of Board members are 
we required to have?




