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• Estate Planning
• Wills and Trusts
• Probate
• Revocable Trust Agreements
• Durable Powers of Attorney

• Living Wills
• Residential Real Estate Matters 

& Deeds
• Personal Injury Matters

The Law Offices of
Jed A. Stabler, P.A.

5405 OKEECHOBEE BLVD., SUITE 202
 WEST PALM BEACH, FLORIDA 33417

(Located directly outside Century Village)

The hiring of a lawyer is an important decision that should not be based 
solely upon advertisements. Before you decide, ask us to send you free 

written information about our qualifications & experience.

TEL. (561) 471-7100
EMAIL: JSTABLER@JSTABLERLAW.COM

FREE
CONSULTATION

B Y  M A R K  F R I E D M A N ,  F L O R I D A  B A R  C E R T I F I E D  A S  A  S P E C I A L I S T  I N 
C O N D O M I N I U M  A N D  P L A N N E D  D E V E L O P M E N T  L A W

What does “discrimination” in 
housing mean?

It is unlawful in Palm Beach 
County to discriminate in the sale, 
rental, and financing of dwell-
ings, and in other housing-related 
transactions, based on race, col-
or, national origin, religion, sex, 
familial status, disability, sexual 
orientation, age, marital status 
and gender identity or expression.

In Housing for Older Persons 
communities, “familial status” 
discrimination is not applicable. 
Familial status means discrimi-
nation against families with chil-
dren under the age of 18 years.

The best way to avoid discrim-
ination is to seek advice from the 
Association’s own legal counsel, 
and not rely on third-party infor-
mation when you want to deny an 
application, prior to making any 
statements to the seller or appli-
cant. That way counsel can review 
your governing documents to en-
sure that there is a legitimate le-
gal basis for the denial and that 

the denial notification is handled 
properly. 

With due respect to realtors (I 
have two in my family), Board 
members should not have exten-
sive back and forth discussions 
with realtors.  Board members 
should politely accept the appli-
cation and related documents,  
and process those documents as 
per standard operating proce-
dures, and limit discussion with 
all parties related to the transac-
tion until the investigation is con-
cluded. The sales contract says 
what it says. The declaration of 
condominium’s provisions, like-
wise, say what they say.   There 
is no room for negotiation.  Fur-
ther, if you say the wrong thing to 
any third-party representative, as 
has happened, that representative 
will be called as a witness against 
you personally and against the as-
sociation.   The realtor negotiates 
between buyer and seller. There is 
nothing to negotiate with the as-
sociation. If your documents are 

not clear on these types of issues, 
then amend them at your upcom-
ing annual meeting.

We were told that there is an 
“80/20 rule” and we must allow 
persons under 55 to occupy 20 
percent of the units, even in the 
absence of someone who is 55 
years of age or older.  

The federal and state laws pro-
vide that at least 80 percent of the 
occupied units must be occupied 
by at least one person who is 55 
years of age or older.  The remain-
ing 20 percent of the units may 
be occupied by persons under 55, 
and the condominium may still 
qualify for the exemption.  How-
ever, HUD will not mandate that 
you make 20 percent of the units 
available for occupancy by per-
sons under 55 years of age. In fact, 
in the question and answers page 
found at HUD.gov, the answer, 
in relevant part, was, “Further, 
the facility/community needs 
to plan with care any attempt to 

sell or rent the entire 20 percent 
portion of the remaining units to 
incoming households under age 
55, because it could risk losing 
the exemption if some occupants 
over 55 die, with surviving spous-
es or heirs who are under 55 years 
of age.”  Most associations allow 
the 20 percent to be used only for 
the surviving spouse or the adult 
child who may be under 55 years 
of age when the older spouse, or 
parent dies.

Mark D. Friedman, B.C.S. is a 
shareholder in the law firm of Beck-
er and is recognized by the Florida 
Bar as Board Certified in Condo-
minium and Planned Development 
Law. This article is intended for 
educational purposes only and is 
not intended as legal advice. If you 
have a discrimination or screening 
issue, please consult your associ-
ation’s legal counsel before taking 
any action.  Mr. Friedman may be 
reached at MFriedman@Becker-
Lawyers.com.
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