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• Estate Planning
• Wills and Trusts
• Probate
• Revocable Trust Agreements
• Durable Powers of Attorney

• Living Wills
• Residential Real Estate Matters 

& Deeds
• Personal Injury Matters

The Law Offices of
Jed A. Stabler, P.A.

5405 OKEECHOBEE BLVD., SUITE 202
 WEST PALM BEACH, FLORIDA 33417

(Located directly outside Century Village)

The hiring of a lawyer is an important decision that should not be based 
solely upon advertisements. Before you decide, ask us to send you free 

written information about our qualifications & experience.

TEL. (561) 471-7100
EMAIL: JSTABLER@JSTABLERLAW.COM

FREE
CONSULTATION

B Y  M A R K  F R I E D M A N ,  F L O R I D A  B A R  C E R T I F I E D  A S  A  S P E C I A L I S T  I N 
C O N D O M I N I U M  A N D  P L A N N E D  D E V E L O P M E N T  L A W

LEGAL

The United States Postal Ser-
vice recently changed how it ap-
plies postmarks. Under the new 
rule, a postmark is now defined 
as confirming only the date when 
the piece of mail was first accept-
ed by automated processing at a 
processing facility and is not the 
date the piece of mail was depos-
ited in the United States mail. As 
such, in many cases the piece of 
mail will not be accepted at the 
processing facility until a day or 
more later than when the piece 
of mail was originally deposited 
in the United States mail. There-
fore, one cannot rely on the post-
mark to show the date the piece 
of mail was actually deposited in 
the U.S. mail.

This is important to Condo-
miniums because there are no-
tices and other communications 
which must be mailed by the as-
sociation by certain dates. While 
Chapter 718, Florida Statutes, 

does not specifically reference 
postmarks as the determining 
factor for the date something is 
mailed, parties often rely on the 
postmark as evidencing the date 
the piece of mail was placed with 
the United States Postal Service. 
While the statutes require that 
the timely mailing of certain 
notices be evidenced by execut-
ed affidavits of mailing, there is 
no express affidavit requirement 
for demand letters, fining notic-
es, and other mailings routinely 
made by community associa-
tions. In those instances, where 
the evidence of timely mailing 
needs to be demonstrated, the 
association should either take 
their piece of mail to the post of-
fice and ask that it be postmarked 
there in person, or stamped with 
a certificate of mailing. Alterna-
tively, the association could also 
execute an affidavit of mailing 
for those other items where such 

affidavit is not explicitly required 
by the statute. 

As such, community associ-
ations should be aware of the 
change in the post office’s post-
mark rule and take appropriate 
steps to ensure that any piece of 
mail that is sent by the associa-
tion which must be sent timely 
is properly evidenced by either 
a postmark applied in person at 
the post office or by a proper-
ly executed affidavit of mailing. 
Should any association have fur-
ther questions about how to com-
ply with the mailing requirement 
under the new rules, they should 
consult with their legal services 
provider. 

Should we have an attorney?
Why do we need an attorney; 

everyone in our building gets 
along.   That is a mantra I hear re-
peated time and again by Board 
members. My recommendation 

is to keep an attorney on retain-
er. You may not need an attorney 
today, but we’ve had Associations 
that find themselves suddenly in 
urgent need of legal services from 
issues like whether they can deny 
the sale of a unit, getting threat-
ening letters from attorneys, get-
ting sued,  how to handle records 
requests under the new laws, 
etc.   It is much easier to be able 
to reach out immediately, than to 
have to go through the process 
of establishing your association 
with a law firm before you can get 
the counsel you need.

Mark D. Friedman, B.C.S. is 
recognized by the Florida Bar as 
a specialist in Condominium and 
Planned Development Law.  This 
article is meant for educational 
purposes only and should not be 
considered legal advice. Mr. Fried-
man may be reached at MFried-
man@BeckerLawyers.com.
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